Florida High Speed Rail Authority 

April 17, 2003

League of Cities Sitig Hall

201 South Bronough Street

Tallahassee, Florida

Meeting Minutes - Draft

Call to Order:  Chairman Frederick Dudley convened the meeting at 9:10 a.m. Members present were Ms. Heidi Eddins; Mr. William Dunn, P.E.; Mr. CC "Doc" Dockery; Mr. Frederick Dudley; Mr. John P. Browning, Jr.; Mr. Skip Fowler; Mr. Lee Chira; Mr. Norm Mansour. Ms. Leila Nodarse and Mr. Jose Abreu were not in attendance.

Also in attendance were Mr. John Botcher, Legal Counsel and Mr. Nazih Haddad, Staff Director.

1. (Tab 1) Welcome and Introductions:

Chairman Dudley welcomed everyone to the meeting.

2.  (Tab 2) Review and corrections/approval of minutes of March 3, 2003 Meeting.

The Minutes of the March 3rd, 2003 meeting were reviewed.  

On a motion made by Mr. Dunn and seconded by Mr. Mansour, the meeting minutes were approved unanimously as submitted.

3.  (Tab 3) Old Business

On a motion made by Mr. Browning and seconded by Mr. Mansour, the Authority unanimously approved of a Letter of Commendation & Appreciation, to be signed by all members of the Authority and to be delivered to former Secretary of the Florida Department of Transportation, Mr. Tom F. Barry, Jr., P.E.

Chairman Dudley then recognized Mr. Haddad.


a. Orlando-Miami and St. Pete-Tampa PD&E Work Plan - Nazih Haddad 

Mr. Haddad referred everyone to Tab 3 a., which reflected the Authority's request for a revised PD&E schedule for the Tampa - St. Petersburg corridor.  He explained that this chart reflected the reduction of the Tampa-St. Petersburg schedule from 3¾ years to 3 ¼ years, pending appropriation approvals. 

Chairman Dudley then welcomed and congratulated Senator Mike Haridopolos on his recent election to the Senate.  

Chairman Dudley recognized Mr. Dockery.

Mr. Dockery also welcomed Senator Haridopolos and noted that the Senator is an avid supporter of High Speed Rail and had been very helpful when he served in the House of Representatives.  

Chairman Dudley officially thanked all legislators for their support and then recognized Mr. Haddad.


b. Proposed Settlement Agreement with Hillsborough NAACP 

Mr. Haddad noted that at the direction of the Authority last month, a meeting took place with Staff and Dr. Horton, the Executive Director of the NAACP of Hillsborough County and Chapter Members. 

A copy of a letter to Dr. Horton from Mr. Haddad regarding the Minority Outreach Efforts for the FHSR Program was included in the Agenda package. 

Mr. Haddad also noted that a Stipulation Settlement was drafted and was included in the Agenda hand out for the Authority's approval.

Chairman Dudley recognized Mr. Botcher. 

Mr. Botcher reviewed the activities that lead up to the Stipulation Settlement. He explained that this was in response to the NAACP's Amendment that was filed after the Authority dismissed their first protest, based on procedural grounds. Mr. Botcher explained that the Stipulation Settlement Agreement was a result of the meeting they had with the NAACP of Hillsborough County. The Stipulation Agreement is included in Tab 3b of the Agenda handout for the Authority's review.

Chairman Dudley welcomed and recognized Ms. Gretchen Hunter.

Ms. Hunter addressed the Authority and expressed the concerns of the NAACP of Hillsborough County. The NAACP is particularly concerned with the five county corridor represented in Phase 1 Part 1 of FHSR RFP. The corridor includes Hillsborough, Pinellas, Pascal, Polk and Orange County. The NAACP indicated they have a number of skilled members and firms who are capable and ready to go to work.

She expressed her commendation to Mr. Haddad and Mr. Botcher for working with the NAACP of Hillsborough County to reach an amicable resolution to this matter, and thanked the Authority for giving her the opportunity to speak. 

Chairman Dudley recognized Mr. Chira.

Mr. Chira noted that he was not in agreement with a number of items in the Settlement Stipulation.  Mr. Chira expressed that the agreement was a good idea, but this agreement should address all Minority groups rather than just the NAACP of Hillsborough County.  Mr. Chira then expressed a need to table this matter so that the agreement could be rewritten to avoid giving the NAACP of Hillsborough County precedence over other minority groups.   

After a considerable discussion regarding the wording of the Settlement Stipulation, at the suggestion of Mr. Chira, Chairman Dudley appointed a subcommittee to work on this during lunch.  The results were to be addressed when the Authority reconvened after the lunch break.  Chairman Dudley appointed the subcommittee to include Mr. Chira, Mr. Fowler, Ms. Eddins, with the assistance of Mr. Botcher and Mr. Haddad.  In addition, he invited anyone else who wished to participate to work on this during lunch.  

Chairman Dudley acknowledged Mr. Haddad.

4. Review and Analysis of Tampa to Orlando Proposals - Mr. Haddad 


a. Analysis of Proposal Responsiveness 
Mr. Haddad directed the Authority's attention to a copy of a letter from HNTB, along with a matrix of attachments, analyzing the responsiveness of the proposers to the RFP.  He noted that the analysis revealed that two proposers were not responsive to the RFP.  One is et3.com and the other is Georgia Monorail Consortium. 

Mr. Haddad recommended that the Authority find both proposals to be non-responsive and that then they be eliminated from further consideration.


b. Draft Authority Orders rejecting 3te.com and Georgia Monorail Proposals

On a motion made by Mr. Chira and seconded by Mr. Dunn the Authority unanimously approved of the Order Rejecting the Proposal of et3.com.

On a motion made by Mr. Dunn and seconded by Mr. Chira the Authority unanimously approved of the Order Rejecting the Proposal of Georgia Monorail Consortium. 

Chairman Dudley recognized Mr. Dockery.

Mr. Dockery welcomed and introduced Mr. Sam Tabouchi who was in the audience.  Mr. Dockery noted that Mr. Tabouchi was a visionary in the late 1980’s. He was part of an effort to implement a Maglev connection from Orlando International Airport to Disney.

Chairman Dudley invited Mr. Tabouchi to speak.

Mr. Tabouchi noted that he was now here in Florida on a visit. He explained that while previously working on high speed rail in Florida, he faced difficulties locating stations in the Orlando area.  He stated that the Japanese MAGLEV, located at the base of Mt. Fuji, started testing early construction approximately 7 or 8 years ago and that the project is still in the test mode. The MAGLEV testing includes running two trains parallel through a tunnel in opposite directions. The tests are run at high speeds and measure the affects of air pressure.

He noted he is enjoying his visit to Florida and thanked the Authority for recognizing him.

Chairman Dudley thanked Mr. Tabouchi and recognized Mr. Haddad.


c. Analysis of Matrix for Global Rail and Fluor Bombardier Proposals

Mr. Haddad informed the Authority that under Tab 4 c. staff provided an evaluation of each proposer; Et3.com, Inc., Fluor/Bombardier, Georgia Monorail Consortium, and Global Rail Consortium. He added that there have been meetings with the Proposers and that he anticipates more meetings to come.

He noted that Staff is still evaluating the proposals of Fluor/Bombardier and Global Rail Consortium.  He stated that there are still a number of questions staff has for both Proposers.

Mr. Haddad noted that while staff finds these two Proposers to be preliminarily responsive to the RFP, there is still a lot of work to do in order for staff to present to the Authority a much more detailed analysis of the two proposals.  Given that, he stated that the handout includes two documents that have been provided for the Authority to examine that compare the responsiveness of all four Proposers.  

Mr. Haddad then requested that Mr. Adrian Share of HNTB come forward to provide more detail pertaining to this analysis.

Chairman Dudley recognized Mr. Share.

Mr. Share noted that item 4.c of the Agenda was a progress report that included a review of the proposals by Fluor/Bombardier and Global Rail Consortium.  He noted that since these two documents were just completed yesterday, he would only review it briefly.

The first document is entitled Analysis of Infrastructure Cost and is a preliminary evaluation of the responsive proposals. Mr. Share stated that the initial infrastructure cost analyses provided by HNTB was compared to the cost analyses of each of the two vendors.  He also noted that a detailed study of the single vs. the double track systems was underway.

Mr. Share reminded the Authority that this was a parallel process with the FRA, and no selection of proposer would be made until late October. Mr. Share also noted that a detailed analysis of the Greeneway alignment proposed by each of the two proposers was being made. The alignments differ slightly.

Due to time constraints, Mr. Share did not recommend going through the second document, as it is a very detailed line-by-line item. 

Chairman Dudley noted concern about the time limit for guarantee of price (120 days) in the Fluor Bombardier proposal. He wanted to understand how that affected the responsiveness of the proposal. In answer to Chairman Dudley's question, Mr. Quandal stated that the 120-day period noted by Fluor/Bombardier was chosen to comply with the Florida legislative session and that it was to insure that appropriate legislative action to provide financial support of the project had been taken. He noted that the consultants are happy with the issue, should that support be in place.

Chairman Dudley noted that any contract the State of Florida or agency of the State of Florida entered into would be subject to sufficient appropriation of funding.

In response to Ms. Eddins question Mr. Share noted that there would be a lot more "drilling down" in the review and analysis of the operating side of the proposals, especially to infrastructure cost and gross expense.

Chairman Dudley recognized Mr. David Gedney of Fluor Bombardier.

Mr. Gedney addressed the Authority emphasizing his company's financial strength to build the project, as well as their record of building systems successfully around the world. He noted that his company's bid offered the lowest price. He continued by explaining their position of the 120-day clause. He stated that as long as there was assurance of funding after the legislative session, and after all clarifications were made, they would stand by their price.

Chairman Dudley responded that the time lines do not coincide. He stated that the selection would not be made and that contracts would not be signed before October of this year. He noted this is more than 120 days.  Mr. Gedney responded that if the legislation offered adequate funding, Fluor would validate their price.

Mr. Dockery offered a motion, seconded by Mr. Chira, that the Authority find the proposals of Flour/Bombardier and Global Rail Consortium to be responsive to the RFP and that staff be instructed to continue analyzing and reviewing the two proposals.  After discussion, Mr. Mansour offered an amended motion, seconded by Mr. Chira, that the Authority find the proposals submitted by  Flour/Bombardier and Global Rail Consortium preliminarily responsive to the RFP, based on the recommendations of the consultants and staff, and instructed staff to proceed with further review, analysis, and evaluation of both proposals.

Chairman Dudley recognized Mr. Thornton Williams.

Mr. Williams introduced himself as General Counsel for Global Rail Consortium.  He expressed that there should be a point of entry established when determination is made regarding the responsiveness of the proposals.  Responsiveness, he continued would be that the applicant has met all the requirements in the RFP.

Chairman Dudley answered that the determination of responsiveness had not been established at this meeting.  He clarified that the motion that the Authority made was a preliminary finding only and not a final finding, so no point of entry has been established yet.  There was no further discussion and all members were in favor of the motion, except the Chair who voted no.

5.  Federal Funding - Nazih Haddad


a. Report from Washington - Mr. Haddad reviewed the Washington Update, included in the agenda package, noting that the overall bi-partisan support for long-term funding programs for high-speed rail continues to be strong.  He noted that the prospects for enactment of a significant aid program for states contemplating high speed rail is excellent.


b. FY 2004 Matching Funds Request - Mr. Haddad reviewed the FY2004 Civilian Appropriations Request Form, included in the agenda package.  He noted that these forms were submitted to Senators Bob Graham and Bill Nelson, and Congressman Adam Putnam. The request is for $6.5 million dollars for the 2004 to help with the PD&E effort and other activities of the Authority.


c. Federal Transportation Re-authorization Request - Mr. Haddad reviewed a letter from the Authority to Congressman Putnam, requesting Re-authorization of funding, along with a completed questionnaire.  In turn Congressman Putnam forwarded a letter to Congressman Don Young, Chair of the House Transportation & Infrastructure Committee, requesting a $120 Million dollar grant, under the TEA-21 project.  Mr. Haddad noted that Congressman Young also supports the RIDE-21 legislation, which would provide federal authorization to issue tax credit bonds to fund HSR projects in the United States. A copy of Congressman Putnam's Final Testimony before the House Transportation and Infrastructure Committee regarding his support for FHSR is included.


d. Proposed Federal Tax-Credit Bond Program - Mr. Haddad invited Mr. Miller to come forward and explain his Memo, concerning the tax-credit bond program,  that is included the agenda.

Chairman Dudley recognized Mr. David Miller.

Mr. Miller explained that the memo reflects an independent analysis of Tax Credit Bonds. He explained that the memo included a description of federal tax credit bonds. 

He added that the memo provides three (3) scenarios in which the State of Florida could structure the tax credit bond repayment. He then proceeded to explain each scenario to the Authority.  The scenarios assumed a tax credit bond of $2.2 billion. More details of this program are included in the Board Members package.

Chairman Dudley recognized Mr. Share.

Mr. Adrian Share noted that the $2.2 billion used in the examples did not include Right of Way or Mitigation.  He added that mitigation could be noise walls or other such elements.

6.  Staff Directors Report - Nazih Haddad


a. Pending Legislative Proposals - Mr. Haddad reviewed the Senate & House Amendments for appropriations, included in the hand out under 6 a. He also reviewed some of the details, and reviewed some of the station locations, which are included in the bills. Copies of these Amendments were included in the agenda hand out.

In reviewing the budgets for next year, Mr. Haddad noted that the Senate appropriations bill included $7.2 Million for the Authority to operate for next year.  This includes the $2.15 Million, in Federal funds that the Authority has already received. Mr. Haddad noted that in essence they are giving the Authority an additional $5.05 million.  He also reminded the Authority that $9.5 Million dollars was requested from the State Legislature which included funding to begin the Orlando-Miami and the Tampa to St. Pete PD&E studies.  

Also in the Senate appropriation, he noted there is another $4.9 Million provided for the Department of Transportation under a separate budget item for planning, design and engineering phases of intermodal centers necessary to implement Florida's High Speed Rail system.

On the House side they included $82,240,000 in appropriations for the Authority.  From funds in Specific Appropriations, $7,240,000 is provided to the FHSR Authority for operational expenses.  Of that amount $2,150,000 is contingent upon the receipt of Federal funds for Next Generation High Speed Rail.  From funds allocated to operations, no funds are to be used for PD&E other than Tampa/Orlando.

Regarding Phase 1 - Part 1, Tampa/Orlando, there is an estimated construction cost of $2.1 to $2.5 billion.  Of the funds provided in Specific Appropriation, $75,000,000 is provided for debt service to generate sufficient bonding capacity to construct Phase 1 - Part 1 and is intended to be recurring for 35 years. This is contingent on legislation becoming law, which provides the bonding authority to initiate Phase1 - Part 1 construction.

The source of Phase 1 - Part 1 capital construction funds shall be from transportation work program categories including but not limited to highway construction and public transportation.  Projects that represent new capacity shall be eliminated first.  The department will submit a budget amendment pursuant to Florida Statutes to eliminate projects in the five-year work program, as necessary to generate the recurring $75,000,000 to fund Phase 1 - Part 1 of FHSR System.

Mr. Haddad continued to review other proposed bills, noting that the House and Senate have joint resolution proposals.  House Bill 309, sponsored by Representative Bob Allen was approved at committee level; the companion Senate Bill 1400, sponsored by Senator Kline had not been heard yet, Mr. Haddad said. 

Other bills being considered, Mr. Haddad noted are HB 855 proposed by Rep. Dennis Ross and SB 2140 proposed by Sen. Paula Dockery.  Both proposed bills provide funding for the Authority.  They ask for $75,000,000 per year for 30 years to come out of the TOPS program. Funding would start in 2004-2005, (not 2003-2004) the Bills also propose a revision in language that would change the tax exemption requirements.  Both proposals address the surety bond issue.

Mr. Haddad reviewed the Amendment that would provide the general public full and unrestricted access to high-speed rail stations. In addition it provides that Phase 1- Part - 1 the Tampa/Orlando segment be completed first and it retracts the requirement for the Tampa/St.Pete segment to be part of the first Phase. The Amendment also gave back to the Authority the power to select the Orlando/Miami segment. He continued reviewing the rest of the Amendment by detailing designated station locations.

He also reviewed the use of excess HSR system revenues. He explained that excess revenues generated by the initial segment of the system would be distributed by the Authority on an annual basis.  Up to 50% of excess revenues could be retained by the Authority for administrative costs, debt service or to build infrastructure that would extend the system in accordance with sections 241.823 and 341.827.  It would also allow for 50% of excess revenues to be distributed by the Authority to the Department of Transportation for the exclusive purpose of financing and constructing intermodel passenger facilities to connect the community to rail stations.

It also adds that at least one of these systems must connect to OIA. He reminded everyone that a copy of this bill, which includes all the changes, is included in the hand out under section 6.a.

Chairman Dudley recognized Mr. Dockery.

Mr. Dockery reviewed important legislative items.  He noted that there is a strong vote in the House for support of HSR, and believes HSR will have a favorable vote in the Senate.

Chairman Dudley welcomed back Mr. Browning and indicated that Mr. Browning had recommended to him that the Authority should give consideration to merging with the Transportation Authority.  He then recognized Mr. Browning.

Mr. Browning thanked Chairman Dudley.  

He expressed that he feels that the HSR Authority should be merged with the Florida Transportation Commission. Mr. Browning noted that he felt the Authority should look at all alternatives to make HSR work.  He did emphasize that he was not making a motion or a proposal, but that he was just merely suggesting the Authority look at the possibilities.

The Chair recognized Mr. Fowler.

Mr. Fowler agreed that if there was a means to "fold" their operation into "ours, or visa versa", it should be considered.

Chairman Dudley recognized Mr. Haddad.


b. Status Report on Authority's Expenditures and Budget

Mr. Haddad reviewed the Budget through March 31st, of which a copy was included in the meeting package.  

He also reviewed a Proposed Revised Budget indicating recommendations to reallocate from Travel/Other Expenses, Staff, Legal Counsel, and Financial Auditor to General Consultant and PD&E Consultant expenses.  This, Mr. Haddad noted would allow for additional necessary General Consultant and PD&E activities to progress through to June 30, 2003.

After a discussion of the matter, on a motion made by Mr. Dunn and seconded by Mr. Chira, the Authority unanimously agreed to approve the adjusted recommended budget items as set forth in Tab 6. b.

Mr. Haddad requested authorization to move forward with additional task orders for the General Consulting Firm amounting to $100,000.00 and the PD&E Consultants amounting to $431,000.00.

On a motion made by Mr. Dunn and seconded by Mr. Chira, the Authority unanimously agreed to approve of the authorization of additional work orders for the General Consulting Firm amounting to $100,000.00 and the PD&E Consultants amounting to $431,000.00.


c. Future Board Meeting Schedule and Activities

After some discussion, the members agreed to hold the next meeting on Thursday, May 29, 2003, at 10:00 a.m. in Tampa.

At 12:15 p.m. Chairman Dudley recommended the meeting break for Lunch reminding the members of the appointed "Sub Committee". He invited other members who wished to participate, to meet during lunch to review the NAACP Settlement Agreement.

At 1:15 p.m. Chairman Dudley reconvened the Authority Meeting.


3. b. (continued) from earlier…….  Proposed Settlement Agreement with Hillsboro NAACP 

Chairman Dudley acknowledged Mr. Botcher.

Mr. Botcher noted that the first change was on page 2 after line 4 to add a new Whereas, to say:

"Whereas, the Authority desires that the principals embodied in the Settlement Agreement shall be applicable and available to other groups or entities representing Minority/Women Owned Enterprises, collectively 'other groups' shall be referred to as 'M/WE Advocates'."

Mr. Botcher stated that Page 2 line 11 where it says; "NAACP" shall be changed accordingly throughout the Agreement to read "NAACP and M/WE Advocates" and where it says "will" to be changed to "may".

On line 16 strike "As evidence of such "good faith efforts,"" and then start a new sentence to begin, "The Authority shall require each Proposer to certify that it has contacted those listed firms that the Proposer identifies in this Proposal as evidence of its "good faith efforts" required by Section 287.09451, Florida Statutes."

On line 20 strike where it says, "failed", and insert "may not have included".

Page 3 line 1 add to "NAACP" to say, "NAACP and M/WE Advocates, if they so request".

Page 3 line 6 strike the word "more" and insert "particular".

Page 3 line 9 ¶ 5 will start with the sentence on line 13 where it starts, "The Authority will provide NAACP" and insert,  "and M/WE Advocates access to public records that depict the levels of participation by African-American, other minority, and women-owned enterprises by Authority contractors as required by law to give the M/WE Advocate the opportunity to monitor Authority contractors for compliance with One Florida provisions and Section 287.09451, Florida Statutes, as well as monitor compliance with equal employment opportunity requirements to discriminate and the requirements to assure equal opportunity as required by applicable Federal Law."  Mr. Botcher noted that this would be all one sentence and not two paragraphs.

Page 3 line 18 where it says "NAACP" will add "and W/ME Advocates" Mr. Botcher noted.

Page 3 line 19 where it says "…and career information" add "for example by the NAACP empowerment center."

Page 3 line 22 after the word "Authority" to add "and/or its designated representatives".

Page 4 line 2 where it says "minority organization" it will read "Minority and Women Owned Organization".

Page 4 line 3 to add to "minority" to say "minority and women owned business communities".

Page 4 line 7 to add ¶ 8, "The NAACP and M/WE Advocates will not seek or accept any consideration directly or indirectly from any minority firm or proposer …………. firm on the list provided to the Authority or from the Proposer hiring such firm." 

¶ 8 in the original draft would then become ¶ 9, Mr. Botcher stated to answer Chairman Dudley's question.

Mr. Botcher added that Dr. Horton insisted on ¶ 8.

On a motion made by Ms. Eddins and seconded by Mr. Chira the Authority unanimously approved of the appointed "Sub Committee's" adjustment to the NAACP Settlement Agreement.

7.  Public Comments 

Chairman Dudley recognized Mr. Jeff Bastian of Tallahassee.

Mr. Bastian expressed concern over safety of HSR at grade crossings and he expressed concern over public access to the tracks.

Chairman Dudley recognized Ms. Eddins.

Ms. Eddins noted the Authority has a design goal of no 'at grade' crossings.  However there are some areas where the alignment is still an unknown factor, such as into Tampa, she said.  If the existing infrastructure is to be used, Ms. Eddins added, the chances of 'at grade' crossings are very possible.  

Ms. Eddins assured Mr. Bastian that there is new technology available to separate access to the train track and still have an 'at grade' crossing thus keeping the two modes of transportation separate.

8.  Other Business 
Chairman Dudley thanked Mr. John Beck for the lunch provided by his firm. 

Chairman Dudley recognized Ms. Eddins.

Ms. Eddins stated that she understands there are issues such as Jersey Barriers vs. other barriers that have a substantial cost.  To that end Ms. Eddins requested that at the next Board Meeting she would like to hear detailed presentations on the regulator's view of the two (2) proposals. Ms. Eddins would like to hear what issues have been raised and what the ramifications are.  

Chairman Dudley noted that it was an excellent request.

Chairman Dudley recognized Mr. Chira.

Mr. Chira expressed his appreciation and thanks to Chairman Dudley, Mr. Dockery, and the Staff for keeping the process moving, which has taken a lot of effort on everyone's part.

Chairman Dudley recognized Mr. Fowler.

Mr. Fowler also wished to express his appreciation to everyone for keeping the process moving.

9.  Adjourn

With no further comments, Chairman Dudley adjourned the meeting at 2:30 p.m.
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