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Agenda Item 1. Welcome and Introductions

Chairman Dudley called the meeting to order and began by asking both the Fluor-Bombardier Team present and the Florida High Speed Rail Authority Members and staff to introduce themselves.  The Chairman reviewed the Agenda for the meeting and noted that Item 2, Approval of Summary of November 4, 2003 Committee meeting would be deferred to later in the day.

Agenda Item 3. Status of Global Rail Consortium protest.

Chairman Dudley asked Mr. Bottcher to report on the status of the protest.  Mr. Bottcher noted that the GRC protest has placed the award of the Environmental Contract into abeyance while the matter is resolved.  He went on to report that a settlement conference was scheduled with staff on Monday November 21, 2003. Mr. Bottcher further indicated that GRC submitted a check for $5000 in lieu of the 1% bond required and the Authority would need to consider this substitution at its next meeting along with other matters surrounding the protest.  He noted that if the Authority finds that there are actual disputed facts then the matter will have to be submitted to DOAH for resolution which could take six (6) to eight (8) months.  Otherwise the matter can be handled by the Authority.  The Chairman noted that the Authority had previously dispositioned protests.  Mr. Bottcher indicated that the Attorney General’s office had been requested to assign independent council to advise the Authority on this matter at the next meeting since Mr. Bottcher will be acting in the role of an advocate.

Chairman Dudley asked Mr. Bottcher to report on the request by Fluor-Bombardier to have the “no-lobbying” rule extended to GRC.  Mr. Bottcher advised that the policy should indeed be extended to include GRC and in fact all third parties with respect to the negotiations and any potential pending litigation and further stated that matters regarding the litigation should only be discussed with staff and the Attorneys.    Mr. Dockery sought clarification to the policy and asked that it not be include lobbying efforts in the legislature.  Chairman Dudley agreed and further commented that not only would it not include lobbying the legislature but it would not include any other matters regarding Florida High Speed Rail outside the scope of negotiations and the pending litigation.  In further clarification, Chairman Dudley also noted that the statute imposes no penalty for violation of such a policy.  Nevertheless such a policy being in the best interest of the Authority, he directed Mr. Bottcher to advise the eight (8) members of the Authority and the new member when appointed that they should not have any discussions with Fluor-Bombardier, Global Rail Consortium or others as previously defined. 

Agenda Item 4. Staff discussions progress report.

Mr. Haddad provided an update regarding the three meetings as follows:

a) Orlando Orange County Expressway Authority

The discussions with the Expressway Authority surrounded several items:

Right of Way Damages…  The original right-of-way acquisition included a stipulated agreement that the property would only be used for a highway and explicitly specified that it could not be used for Rail or Magnetic Levitation modes.  Mr. Bottcher noted that this stipulation document has not been filed in the court system but that references to it have been found in other documents.  It is apparently in the form of a “side letter” and a copy has been requested from the Expressway Authority.  The Expressway Authority would expect to be held harmless for any damages that may result.  

Revenue Losses…  The Expressway Authority’s bond covenants stipulate that no action may be taken that would reduce the revenue stream and therefore the Expressway Authority would expect to be compensated for lost revenue resulting from the FHSRA’s use of the right-of-way.  The Expressway Authority plans to hire a rail consultant to analyze the ramifications and this effort would be expected to take approximately two to three (2-3) months.  They expect the FHSRA to pay for the study.  They recognize that funds are not presently available but are willing to undertake the effort if the FHSRA agrees to the reimbursement when funds become available.  

Mr. Haddad noted that it was agreed that the staffs of both organizations will review all meeting minutes and any areas of disagreement would be highlighted in future reports to the committee and the full Authority.  He also noted that the current report in the package was agreed to by the staffs of both FHSRA and OOCEA.  

Mr. Haddad called the attention of the Committee to a Draft Memorandum of Agreement that outlined the way the two organizations would cooperate to resolve the issues. He indicated that the agreement was required to advance the NEPA process on schedule and requested that the Committee provide preliminary approval pending a full Board review so that it could be presented to the OOCEA board at their next meeting.

The Members of the Committee reviewed the Draft MOA.  Mr. Dockery moved to accept the Draft MOA and refer it to the whole Authority.  Ms Eddins seconded the motion and it was unanimously adopted as a recommendation from the Committee to the full Authority. 

b) Walt Disney World Company

Mr. Haddad reported that the meeting had focused on several key issues, notably the station at Disney and the Disney Ridership issue.  Mr. Lewis and Mr. Gaines of Disney expressed much excitement about the project and have begun to engage other internal departments such as Marketing.  Disney also inquired as to the role Fluor-Bombardier should play in the discussions and the possibility of a tri-party agreement was addressed.  Disney also had some concern regarding the agreement and the ramifications if the train service were for some reason not to exist in the future.  Chairman Dudley noted that such an eventuality could be handled with a "reverter" clause in the agreement.  He also asked Mr. Bottcher to comment on if there might be any tax implications to Disney depending upon the way the property was conveyed to the state.  Mr. Bottcher indicated that there could be such tax implication and ordinarily the state would wish to own such property on a “fee simple” basis but he acknowledges that Disney could want some restrictions attached to the property.  The Chairman asked Mr. Haddad if Fluor-Bombardier was being kept up to date regarding these discussions.  He indicated that they were and Mr. Gedney of Fluor indicated his agreement.  Mr. Haddad noted that the meeting with Disney was a relatively short kick-off meeting and that the next meeting was scheduled for December 8, 2003.

c) Fluor-Bombardier Meeting
Mr. Haddad noted that a letter had been sent to Fluor-Bombardier asking them to consider other options based upon the last board meeting.  He indicated that Fluor-Bombardier was very responsive and had identified 9 combinations of options.  Meetings were held with staff and the options were discussed and culled down to two options that could enable a full build out vision.  Mr. Haddad noted that these two options would be presented by Fluor-Bombardier today.
Agenda Item 5. Negotiations with Fluor-Bombardier
Chairman Dudley proposed the adoption of three guidelines under which the negotiation would be conducted.

1. Discussions between Fluor-Bombardier Representatives and our staff are encouraged, but intended only to facilitate Information, Issue development and Presentations.  Such communications are not binding on either party and are not intended to limit any issue for  consideration by the Authority or our negotiating team.


2. Since the negotiating team cannot bind the Authority, I suggest that no party will be bound by our “Agreements” on individual issues until a complete contract is approved by a majority of Authority members and by a legal representative of Fluor-Bombardier.

3. We should use, as a framework the contract form as contained in the R.F.P.

Chairman Dudley noted that the guidelines were subject to revision at any time if necessary.  He asked Mr. Gedney of Fluor if the guidelines were acceptable.  Mr. Gedney agreed that they were acceptable and the guidelines were adopted by unanimous consent.

a) Fluor-Bombardier presentation regarding information requested by the Authority.

Ms. Stewart of Bombardier presented on behalf of the team.  She noted that Fluor-Bombardier had identified 9 different technology scenarios with various infrastructure alternatives, based upon the variables of Tack Configuration: Locomotive Technology and Top Speed.  She noted that each alternative uses the same coach car.   

Ms. Steward stated a possible vision for a Tampa-Orlando-Miami service and noted that the options being presented today could enable that vision.  Briefly the visions included state of the art technology providing a “one seat” ride from Tampa to Miami at a top speed of 200MPH with electrified double track.  Ms. Eddins noted at this point that this was not the only possible vision and not necessarily the vision of all Authority members.  Indicating understanding of this point, Ms. Stewart clarified that this was one possible vision for a full build out for which the options, to be presented, are enablers.

Ms. Steward articulated Bombardiers “Product Platform” approach to the North American market, and its multigenerational plans of which the salient elements include: Locomotives in both turbine and electric versions capable of top speeds of 125mph with one locomotive and 150mph with two locomotives in a consist; complete interchangeability between coaches and power cars, and compliant with USA standards (FRA, ADA, EPA, Buy America).  Certain summary information was provided regarding the development of the present incarnations of the platform, specifically the Acela train for Amtrak,  and the JetTrain developed in partnership with the FRA.  She reiterated that the coach car was of a single basic design that could be fitted as necessary to provide various options such as multiple classes of service.  She noted that their multigenerational plan ultimately includes an electric version with a top speed of 200mph.
Ms. Stewart presented several charts to articulate the two options and the speeds that can be achieved with them.  The options are summarized here:
Base Case (as bid)

Train configuration using a JetTrain locomotive, three (3) passenger coach cars, and a cab car; with a maximum speed of 125mph; an operating speed of 125mph between Tampa and Orlando; and operating with a single track configuration on the western part of the system.

Option 1

This option involves providing double track throughout the system and provisioning the system for future electrification by providing catenary foundations, proper clearances, and other items necessary to electrify the system at some time in the future.

Option 2
This option involves providing train sets with four (4) passenger coach cars, two (2) electric locomotives moving the top speed to 150mph and of course providing the catenary electrical supply system in the initial build out.  Double track throughout is maintained in this option as well.

Though not being offered at this time, for comparative purposes the potential vision configuration was shown which would use locomotives capable of 200mph max speed.

To illustrate the impact on trip time of the various alternatives, Fluor-Bombardier presented a chart showing the express trip times from Tampa to Orlando for the 125MPH, 150MPH, and 200MPH technologies.  The Express trip times were 52 minutes, 48 minutes and 47 minutes respectively.  

Ms. Stewart summarized elements of the system that could be impacted by the various options and briefly discussed timing of the next steps.  During the next several weeks in November and early December, Fluor-Bombardier will develop “order of magnitude” cost information for each option which will be presented to the committee at the next meeting.  

b) Q&A on requested information.

Ms. Eddins indicated that she would like to see an alternative added using 150MPH JetTain technology as well as a comparison of express trip times between Orlando and Miami, noting that it would be valuable to compare the cost difference to the change in trip time for the non-electric vs. electric solutions.  It was agreed that the additional option would be added.  It was also requested that the trip times be added to the matrix in the next presentation

c) Discussion/development of other issues

Chairman Dudley directed that mechanical recordings of future committee meetings be made.

Agenda Item 6. Future Contract Committee and FHSRA Board meeting schedule.

The next meeting of the negotiating committee will be held on December 11, 2003 in Orlando.  Meetings with Fluor-Bombardier and staff will be held in advance as required.
Agenda Item 2. Review and corrections/approval of summary of November 4, 2003 Committee meeting.

The summary was accepted without corrections.
Agenda Item 7. Public comments (speaker cards must be submitted to Authority’s staff)

No comments were received from the public.
Agenda Item 8. Adjourn

Having completed all business before the committee, Ms. Eddins moved to Adjourn, Mr. Dockery seconded, and the motion carried whereupon Chairman Dudley adjourned the meeting.
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