Florida High Speed Rail Authority Meeting

December 17, 2003

Greater Orlando Aviation Authority Board Room 

Meeting Minutes - Draft

1. Welcome, introductions and Chairman’s remarks

Chairman Dudley began the meeting at 9:00 a.m. welcoming all members and the public noting that the main agenda item for this meeting was the review of the Report to the Legislature and Governor.

The Chairman noted that the Authority will continue to fulfill its function under the Florida High Speed Rail Authority Act including the development of a draft design build operate maintain and finance (DBOM&F) contract.  The Authority serves at the pleasure of the Legislature and the final decision on funding and implementing high speed rail in Florida will be made by the Legislature. 

Chairman Dudley noted that Member Heidi Eddins had been appointed by the Governor to the Florida Transportation Commission and would therefore be leaving her seat on the Florida High Speed Rail Authority effective January 1, 2003. The Chairman also indicated that neither the Governor nor the Speaker of the House had reappointed anyone to fill the vacancies but the announcements were thought to be imminent.

2. Review and corrections/approval of minutes of October 27, 2003 meeting

A motion was made by Ms. Nodarse to approve the minutes as submitted. The motion was seconded by Mr. Mansour. The motion passed unanimously.

3. Global Rail Consortium Protests – John Bottcher

a. Consideration of GRC’s settlement proposal 

b. Consideration of Motions relating to GRC’s protests

Chairman Dudley told the Board that this point in the agenda was when Mr. Bottcher planned to address the pending protests by Global Rail Consortium and when the Board would be introduced to the Assistant Attorney General assigned to help the Board with these matters. He noted that instead that Ms. Kathie Beck wanted an opportunity to address the Board concerning GRC’s protests.

Ms. Beck told the Board that GRC had met as a team and had decided that the GRC was overwhelmingly committed to the implementation of high speed rail in Florida rather then the purity of the process and that based on that decision, GRC had therefore decided to withdraw their protest. She also offered that GRC was willing to assist the Authority and Fluor Bombardier with implementing the system.

4. Staff report on discussions held with:

a. Orlando Orange County Expressway Authority

The Board Members agenda packages contained a Memorandum of Agreement (MOA) among the FRA, the OOCEA and the FHSRA regarding the High Speed Rail project. The MOA had been presented to OOCEA staff and revisions were made based upon their comments. Mr. Haddad noted that he had hoped that the MOA would be brought before the OOCEA Board at their previous meeting, but that did not happen so he was trying to get it on the agenda for their January meeting. This as well as agreements with other agencies must be executed prior to the Authority’s submittal of the final environmental impact statement to the Federal Railroad Administration. 

Mr. Haddad asked the Chairman for approval of the MOA so that it could be executed with OOCEA when they also approved it. Mr. Chira moved approval and it was seconded by Mr. Dockery. Clarification regarding some of the language was requested by various Board members. Mr. Mansour indicated to the Board that he felt it was necessary for the Authority to complete their own independent estimate of what the costs of using the Greeneway will be in order to compare them to what the OOCEA may offer. He voiced concern that he felt that moving forward with the MOA would limit the Authority’s ability to get these costs, and if too high or if an agreement couldn’t be reached on those costs with OOCEA, that the Authority would still have to use the Greeneway to get from Tampa to Orlando. Chairman Dudley suggested that approving the MOA does not limit the Authority’s choice to the Greeneway, it just states that they will work with the OOCEA to come to some agreement if one can be reached.

Mr. Mansour responded by saying that after talking to Mr. Haddad, he called Jim Ely, Director of Florida’s Turnpike Enterprise, to inquire about his willingness to assist the Authority in developing a cost for use of this right-of-way. Mr. Ely indicated to Mr. Mansour that they would be happy to assist the Authority in pointing out the types of obligations that the Authority may encounter and would assist in trying to quantify these matters.

Mr. Lee Chira then suggested that no matter what numbers this Authority comes up with the OOCEA will want to run their own numbers and come to a conclusion of what they would require on their own. Mr. Mansour agreed with the idea presented by Mr. Chira but also wanted to make sure that if the Authority went forward with this agreement that it didn’t limit the Authority’s opportunity to decide that the Greeneway shouldn’t be the preferred alignment if the costs are too high.

Mr. Mansour made an amended motion that the MOA be approved and if the OOCEA also approves this MOA, that the EIS process not go forward with the Greeneway as the preferred alignment until the Authority has considered the cost estimates associated with all the issues regarding the Greeneway. Ms. Eddins seconded the motion. During discussions Ms. Nodarse suggested that this document is really just a mutual agreement to work together, and that there are only 3 costs that need to be identified. The first we already know and that’s the change of infrastructure cost to go to the median, the second is lost revenue which is a number they have to tell us regardless of who comes up with our estimate of it, and the third is eminent domain which is a number we won’t know. Ms. Nodarse stated that the Authority can get a legal interpretation of it but it won’t be a real number until it is decided in the courts.

Mr. Kevin Thibault pointed out to the Authority that the EIS currently shows the Greeneway as the preferred alternative but has not shown the Beeline as a non-viable alternative. This means that at any time the Authority can choose to reevaluate the project based on the Beeline, it would just mean a delay in schedule.

A vote was taken on the amendment to the motion to approve the MOA and the motion failed.

Ms. Eddins made another motion to amend the MOA by adding text indicating that based upon financial terms the decision to select the Greeneway could be changed, but it was not seconded by another member.

Mr. Chira suggested that the Chairman call the question. The motion to approve the MOA as submitted was approved with one dissenting member.

Chairman Dudley then directed Staff, along with Ms. Nodarse and Mr. Chira to schedule a meeting with OOCEA Board members to better understand each group’s position. 

b. Walt Disney World

Mr. Haddad indicated that based on previous meetings with WDW, they have indicated that various groups of individuals are working to discuss items like station location, right-of-way, marketing, etc. He told the Board that a list of issues was being developed that ranged from right-of-way access to the station, to facility services at the station, to ridership commitments. He noted that a meeting with Disney and the Contract Committee would probably be held within the next month to progress discussions.

5. Discussions with Fluor-Bombardier

a. Report from the Contract Committee  -  Chairman Dudley

Chairman Dudley began by saying that two meetings had been held with Fluor Bombardier to set the ground rules, and to review technology options. He said that the Contract Committee had come to a unanimous decision to select one of the technology options that was presented by Fluor Bombardier and has asked them to come in and make a brief presentation on this option.

b. Short presentation on technology options – Fluor Bombardier 

Matt Barkley of Bombardier began the presentation by noting that FB had developed nine different options for consideration by staff and the discussion teams. Those nine were culled to three basic options of infrastructure and technology which were brought before the staff and contract committee and included the order of magnitude cost ramifications. Mr. Barkley noted that what FB attempted to do was to be able to assure the ultimate build-out of the system, including the leg to Miami. 

FB reviewed the impacts that each option had on the ridership and revenue and the cost to the State and noted that increasing speed had very little affect on increasing ridership or revenue. The options included adding a power car to one system and then making the system electrified. The Contract Committee had voted to move forward with the option that double tracks the system, keeps the original car configuration with 125 mph speeds, and includes provisions for future electrification. Mr. George Biediger reviewed the impacts of this option on the financial model noting that all things were held as base case and all increase in infrastructure cost was assumed to be on the part of the Authority. This provided for an estimate which clearly indicated the impact and he noted that the financial model would be revised to better incorporate these costs after a decision is reached by the Authority as to which option will be used.

Mr. Barkley pointed out to the Board that the average speed changes very little regardless of the capabilities of the system based on the alignment of the I-4 corridor and noted that this was one of the main reasons that the Contract Committee decided to chose option 1 based on the benefit to cost ratio.

Mr. Chira made a motion to support Option 1 as presented by Fluor Bombardier, the motion was seconded by Mr. Dockery and the Chairman opened the floor for questions.

Mr. Barkley also pointed out in response to a question by Mr. Dockery that Fluor Bombardier believes that they can make this change to infrastructure and technology and still cover it in the $75 million appropriation that is being requested from the State.

Mr. Chira called for questions and the Chairman asked for a vote on the motion. The motion passed with no opposing votes.

6. Status report on PD&E and NEPA review process – Kevin Thibault

Mr. Thibault called attention to the brief summary document provided in their packages concerning the status of the PD&E Process. He noted that on October 30th, members of the Authority staff and the consultant team met with FRA to review the decisions from the October 27th meeting and to obtain direction regarding the development of the final EIS. The team is working to address and respond to all comments received by Agencies based on the Draft EIS and will then issue the pre-draft of the Final EIS to FRA the first week in January as the schedule stands today.

7. Presentation of the Authority’s 2003 Annual Audit Report – Mike Pattillo

Mr. Chira began by directing the Board to their agenda package which contained the draft audit report prepared by Ernst & Young for the period, July 1, 2002, to June 30th, 2003.  He noted that the report indicated that there were no unusual or extenuating circumstances that would require the Authority to restate their financial reports. The Audit also found that there were no material inappropriate activities relative to the internal controls of the dollars that are necessary to be spent in this project. The Audit shows that the Authority has complied with all the state statutes relative to the expenditure of dollars.

Finally, Mr. Chira noted that over the last two years the Authority has spent about $9 million of state money in the year 2001 and 2002, and received about $5.15 million from Congress for 2001 and 2002. Of the 14.15 million that's received, the Authority has spent approximately $13 million on this project, leaving about $1.15 million at FDOT in the reserve fund.  However, that money has been already committed to the General and PD&E consultants. Mr. Chira then turned the floor to Mr. Mike Pattillo. Mr. Pattillo noted that Mr. Chira covered most of the things he would have said but that he did want to reconfirm that the reports give unqualified opinion on compliance. He also stated that upon the Board's acceptance Ernst & Young will issue a final report as required by the Legislature.

Mr. Chira moved to approve the Audit report and Ms. Eddins seconded the motion. The motion passed unanimously.

8. Presentation of Authority’s draft January 1, 2004 report to the Governor and Legislature – Tom Biggs, HNTB

Mr. Haddad requested that Mr. Biggs review the report to the Governor and the Legislature, as presently drafted.

Mr. Biggs noted that in previous years the Authority members had reviewed the report on a page-by-page basis and indicated that he would follow any process the Board would like. 

Mr. Biggs noted that the report includes a summary of the Authority’s actions and findings during the last 12 months.  It includes a description of the ranking of the design/build/operate/maintain and finance proposals. It includes a description of the plan of finance that Fluor Bombardier presented. It includes a brief summary of economic benefits, the PD&E study, and project funding.

The Authority members in turn provided Mr. Biggs comments to the report and requested that a draft be provided back to them by the 26th of December. They also directed that the format be changed to more closely reflect previous years. The Authority will provide any further comments by the 6th of January and it could be published by the end of that week. 

9. Staff Director’s report

a. New proposed language for Tax-exemption issue

Mr. Haddad indicated that Authority staff worked with the Governor's staff and with the Department of Revenue (DOR) staff to come up with a new draft of this language. Mr. Bottcher noted that last year, in conjunction with the Governor’s staff, the Authority worked out a two-sentence revision of the tax exemption in the Florida High Speed Rail Act to eliminate the tax exemption for associated developments, which was the part to which the Governor objected. Unfortunately, that did not pass, and the Governor vetoed the funding for the Authority. The new language does keep a tax exemption for all efforts associated with HSR except for those tied to associated developments. This language also includes an administrative process developed with the DOR to ensure that this tax exemption is available for the right purposes.

Mr. Haddad requested that if the Board agreed with this language that they so approve it and therefore Chairman Dudley called for a motion. Mr. Mansour moved and Mr. Dockery seconded the motion to approve the new language. The motion passed unanimously and without discussion.

b. Status report on Authority’s expenditures

Mr. Haddad noted that Mr. Chira had covered this topic in his discussion of the Audit report and indicated he had nothing to add. 

c. Future Board meetings schedule and activities

Chairman Dudley directed Staff to poll the members and set a date for the next meeting in February after the Contract Committee has an opportunity to make more progress.

Chairman Dudley then asked Ms. Eddins to step to the front so that he could recognize her for her time served on the Authority. The Authority unanimously approved a motion to commend Ms. Eddins for her service to the Florida High Speed Rail Authority. She was presented with a plaque and a copy of the resolution.

Ms. Eddins then took a moment to express her appreciation to the other members of the Authority, to say that she had learned a lot during the process and was truly going to miss participating as a member of the Authority and hoped that she could somehow help the Authority in her new role.

10. Public comments (speaker cards must be submitted to Authority’s staff)

Chairman Dudley opened the floor for public comment and having seen no one wanting to come forward, adjourned the meeting at 1:00pm.

