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Florida High Speed Rail Authority

Contract Negotiations Subcommittee

Draft 

Process for Contract Negotiations

3 November 2003

At the October 27 Board meeting, Chairman Dudley appointed a four-member subcommittee to oversee contract negotiations with Fluor-Bombardier, the first ranked Proposer.  The Committee is made up of four members including Chairman Fred Dudley and Authority members Doc Dockery, Heidi Eddins and Leila Nodarse. 

The Board also directed that agreements should be reached with both the Orlando Orange County Expressway Authority and Walt Disney World Company in support of the locally preferred route alternative along the Greeneway.  In order to meet the project schedule, each of the three negotiations must be conducted simultaneously and as efficiently as possible.  Through the Chairman’s appointment of the contract negotiation subcommittee, it is clear that members want to participate in the negotiating process in advance of reports to the full Board.  

In support of the Board’s direction that members of the subcommittee be involved and in order to advance these negotiations as efficiently as possible, the following process is recommended: 

1. Contract Negotiations Committee

The contract negotiations committee, as appointed by the Chairman, will set negotiating objectives, oversee the process and review documents before these are advanced to the full Board. 

2. Staff and consultants Teams

The contract negotiation committee appoints three staff and consultant teams to begin simultaneous discussions with the identified Proposer, OOCEA and WDW.  The core participants of these teams should include the Authority’s Staff Director, necessary support staff from the General Consultant, and could include a Board member serving for information and reporting purposes with no decision-making authority.
3. Reports to the Subcommittee

At major milestones identified by the contract negotiation subcommittee, the negotiating teams would report to the subcommittee in public meetings.  These reports could also include appearances from members of the identified Proposers’ team, OOCEA or WDW. 

4. Reports to the Board

The contract negotiations subcommittee would report to the full Board as appropriate at regularly scheduled meetings. 

The above approach provides the subcommittee strong oversight of the process and allows the discussions with all three entities (Fluor-Bombardier, Disney and OOCEA) to move forward effectively under the direction of the contract negotiations subcommittee.
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Florida High Speed Rail Authority

Contract Negotiations Subcommittee

Key Contract Issues

3 November 2003

Based on discussion at the October 27 Board meeting, key contract negotiation issues for discussion with Fluor-Bombardier, the Orlando Orange County Expressway Authority and the Walt Disney World Company are summarized in the text that follows.  Please note that the issues summarized in this document are not intended to represent every issue and detail that needs to be resolved, but rather of summary of the issues that the Board has identified as requiring early resolution.   A suggested schedule of major milestones, subject to finalization by Discussion Teams, is summarized as follows: 

Fluor Bombardier

· Kickoff Meeting



Nov 10, 2003

· Contract Subcommittee Meeting

Nov 11, 2003

· Discussions with FB



Week of Nov 17, 2003

· Discussions with FB



Week of Dec 1, 2003

· Contract Subcommittee Meeting

Dec 5, 2003 (if required)

· Discussions with FB



Week of Dec 8, 2003

· Contract Subcommittee Meeting

Dec 12, 2003 

· Memorandum of Agreement on Key Issues:
Dec 17, 2003 Board Meeting

· Twice Monthly Sessions with FB

Jan, Feb, Mar

· Monthly Subcommittee Meetings

Jan, Feb, Mar

· 1st Draft Contract (coincides with ROD):
Mar  2004 

· Execution of Contract 


July 1, 2004

Orlando Orange County Expressway Authority

· Kickoff Meeting with OOCEA staff

Week of Nov 3, 2003

· Contract Subcommittee Meeting

Nov 11, 2003

· Discussions with OOCEA staff

TBD


· 1st Draft Memorandum of Understanding
Dec 8, 2003

· Contract Subcommittee Meeting

Dec 12, 2003

· OOCEA Board Meeting


Dec 15, 2003

· Progress report 



Dec 17, 2003 Board Meeting

· MOU 





Dec 31, 2003

· Discussions with OOCEA staff

TBD

· Final Agreement 



TBD

Walt Disney Company

· Kickoff Meeting with WDW staff

Week of Nov 10, 2003

· Contract Subcommittee Meeting

Dec 4, 2003

· Discussions with WDW staff


Week of Dec 8, 2003

· Progress report



Dec 17, 2003 Board Meeting

· 1st Draft Agreement



Jan 2004

· Executed Agreement



Feb 2004

Fluor-Bombardier

Technology

During the meeting of October 27, Board members indicated that the Authority would like to evaluate the range of technology options (including electric powered technology) that could be provided by Fluor-Bombardier.  At the same meeting, Fluor-Bombardier indicated that their team was willing to discuss technology options as part of the contract negotiations.  To advance the discussion on this matter, Authority staff and consultants is proposing to request that Fluor-Bombardier provide information on technology options and implications in advance of the first meeting with Fluor-Bombardier.  

Rail Infrastructure (Single Track v. Double Track)

On October 27, Board members also indicated a preference for double track for the full length of the project.  Fluor-Bombardier had provided correspondence in advance of the October 27 meeting indicating that their team was willing to address this issue in the contract negotiations phase and that double track could be provided within the $75 million annual contribution from the State that was addressed in their proposal. Nevertheless, staff is requesting detailed estimates from Fluor Bombardier for adding the second track. 

Cost

Board members have indicated that overall cost and value are key issues.  From this standpoint cost could be first discussed based on the implications of different technology options and rail infrastructure as discussed above.  Cost also needs to be addressed in greater detail as part of the technical scope of the project, additional design development and based on the form of the contract (i.e. fixed price items, conditional price items, etc.).     

Orlando Orange County Expressway Authority

Bond Covenants 

The Expressway Authority has expressed that all issues related to their Bond Covenants need to be addressed and that the Expressway Authority must be “made whole” for use of the Greeneway right-of-way.   Within this discussion, impacts to loss of future widening opportunity, additional costs for future right-of-way and potential revenue losses would need to be resolved.  

Use of Right-of-way

In addition to the issues related to Bond Covenants, the Expressway Authority may risk additional costs and potentially additional damages resulting from use of the Greeneway right-of-way for a rail project.  Issues related to the process of acquiring the Greeneway right-of-way for rail use and any costs associated with the use of this right-of-way need to be resolved.  

Walt Disney Company

Rights-of-way

In correspondence to the Authority, WDW has offered to provide all necessary rights-of-way on their property for the proposed station and the associated rail alignments.   The right-of-way offer needs to be defined in sufficient detail to proceed forward including the implications of station locations at various sites.  

Station Program

The station program addressed all elements related to the station including site requirements, permitted uses, access and joint use of the station area by other modes such as light rail.   In addition this topic needs to address design reviews/approvals, station operations and parking.  

Ridership Support

In correspondence to the Authority, WDW has offered to support ridership by extending their internal system to the proposed station (subject to mutually agreeable terms), discontinuing competing bus service to OIA and joint promotions.   The details of this support for the project need to be worked out in greater detail.  

(Note:  In addition, a Memorandum of Understanding with Osceola County needs to be prepared addressing their offer of a contribution towards any operating deficits. The schedule to address the MOU should be the same as proposed for OOCEA)
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[image: image1]Frederick Dudley, Chairman

John P. Browning, Jr., Vice Chairman 

Norman Mansour, Secretary

Lee Chira, Treasurer

C. C. “Doc” Dockery 

William Dunn, P.E.

Heidi Eddins

Leila Nodarse, P.E

José Abreu, P.E., Ex Officio

November 4, 2003

Dear Mr. Gedney, 

Congratulations on your proposal being ranked number one and your selection as the preferred Proposer.  As you are aware, after the ranking of the proposals at last Monday’s Florida High Speed Rail Authority meeting, several members of the Authority expressed concerns about the use of the JetTrain for this phase of the project.  

In order that this matter can be addressed as quickly as possible, I am requesting that you submit the following information to me by Monday, November 10, 2003.

Please provide a description of the technology options your team can offer including electric train alternatives.  As a minimum please provide the implications to your proposal of each alternative relative to the salient parameters such as single and double track, cost, speed, capacity etc., and any other information you feel that would be helpful to the Authority regarding this matter.

If you have any questions, please feel free to call me at (850) 414-4534.
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Best regards,

Nazih Haddad 

Staff Director 

Florida High Speed Rail Authority

cc:  Members FHSR Authority 
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